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From: info@CPSTCPASettlement.com
To:
Date:
Subject Line: Class Action Notice for Settlement Regarding Cavalry Portfolio Services, 
LLC

Horton v. Cavalry Portfolio Services, LLC.,13cv0307; Krejci v. Cavalry Portfolio Services, LLC, 
16cv00211

United States District Court for the Southern District of California

If you received a call on a cell phone from Cavalry Portfolio Services, LLC between 
February 8, 2009 and January 26, 2016, you may be entitled to benefits under a

class action settlement.

A federal court authorized this notice. This is not a solicitation from a lawyer.

A settlement has been proposed to resolve these class action lawsuits pending in the U.S. District Court 
for the Southern District of California (the “Court”).

The lawsuits claim that Cavalry Portfolio Services, LLC (“Cavalry”) is liable under the Telephone 
Consumer Protection Act (the “TCPA”) to persons who were called on cell phones by Cavalry while 
attempting to collect from them. Cavalry denies it did anything wrong.

Your legal rights are affected whether you act or don’t act. Read this notice carefully.

Who Is Included? You may be in the Settlement as a “Settlement Class Member” if you received one or 
more calls to your cell phone from Cavalry between February 8, 2009 and January 26, 2016. If you 
received this Notice, then you are very likely a Settlement Class Member.

How Can I Get Settlement Relief: Cavalry has agreed to establish a Debt Relief Fund of up to eighteen 
million dollars, and to establish a Cash Fund of six million and one hundred and fifty dollars. If you have 
an Open Account with Cavalry, you can either claim a pro rata share of debt relief of up to $599 or claim 
a pro rata share from the Cash Fund. You can claim debt relief or cash but not both. If you have a Closed 
Account with Cavalry, you can claim a pro rata share from the Cash Fund but are not eligible for debt 
relief.

If you received a postcard, the Identification Number in the postcard tells you if your account was Open 
or Closed as of January 2, 2020. You may confirm whether your account is currently Open or Closed with 
this Identification Number via the Settlement Website, www.CPSTCPASettlement.com.

Instructions and the Class Action Claim form may be downloaded, and Claims may be submitted 
electronically via the Settlement Website, www.CPSTCPASettlement.com, or by mail to: CPS TCPA 
Settlement, c/o JND Legal Administration, P.O. Box 91237, Seattle, WA 98111. Please click here to file 
a claim online.

Estimated Relief: The amount of debt relief you recover will depend on the total number of valid and 
timely claims filed by all Settlement Class Members who request debt relief. Class Counsel estimate that 
each debt relief claimant may receive $500 in debt relief.  This is only an estimate.  The amount could 
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change, but in no case will any debt relief award exceed $599.

The amount of cash award will depend on the total number of valid and timely claims filed by all 
Settlement Class Members who request cash awards. Class Counsel estimate that each claimant may 
receive approximately $30. This is only an estimate.  The amount could change.

Deadline: The deadline to file a Claim is XXXXXXX, 2020.  If you make a Claim, you give up the right 
to sue separately for damages.

The Settlement: The Cash Fund will also be used to pay incentive awards to the two Class Representatives 
who filed the litigation; pay attorneys’ fees and costs to the lawyers who filed the lawsuit; and pay 
Settlement Notice and Administrative costs. Plaintiffs will request incentive awards of up to $10,000 each, 
plaintiffs’ attorneys will request up to $2,000,000 in attorneys’ fees, and actual costs of up to $100,000.
You may find additional details regarding the Settlement, copies of the Settlement Agreement, and other 
important documents, at www.CPSTCPASettlement.com, or by calling 1-833-900-1645. To receive 
settlement relief, you must make a timely Claim by XXXXXXX, 2020.

Do I have a Lawyer? Yes. The Court appointed Terrell Marshall Law Group, PLLC and Lemberg Law,
LLC, as class counsel for the Settlement Class, to be paid from the Cash Fund. If you want to be 
represented by your own lawyer, you may hire one at your own expense.

Your Other Options: If you do not want to be legally bound by the Settlement, you must exclude yourself 
by XXXXXXX, 2020. If you do not exclude yourself, you will release any claims you may have, as more 
fully described in the Settlement Agreement, available at the settlement website. You may remain a 
Settlement Class Member and object to the Settlement by XXXXXXXXX, 2020. The website explains 
how to exclude yourself or object.

Final Approval Hearing: The Court will hold a hearing to decide whether to approve the Settlement. 
This Fairness Hearing will be held at ______ on _________, at the United States District Court for the 
Southern District of California, XXX, California XXXX, in Courtroom XXXX. The hearing may be 
moved to a different date or time without additional notice, so it is a good idea to check the Settlement 
Website for updates. At this hearing, the Court will consider whether the Settlement is fair, reasonable, 
and adequate, and whether to award Class Counsel attorneys’ fees, expenses, and incentive awards to the 
Class Representative as described above, and in what amount. If there are objections, the Court will 
consider them. At or after the hearing, the Court will decide whether to approve the Settlement. We do 
not know how long it will take the Court to issue its decision. It is not necessary for you to appear at 
this hearing, but you may attend at your own expense.

Questions? Call 1-833-900-1645 or visit www.CPSTCPASettlement.com

To unsubscribe, please click on the following link: unsubscribe
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Horton v. Cavalry Portfolio Services, LLC.,13cv0307; Krejci v. Cavalry Portfolio Services, LLC, 16cv00211 

A federal court authorized this notice. This is not a solicitation from a lawyer. 
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Horton v. Cavalry Portfolio Services LLC
Krejci v. Cavalry Portfolio Services, LLC
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Horton v. Cavalry Portfolio Services, LLC,
Krejci v. Cavalry Portfolio Services, LLC
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Horton v. 
Cavalry Portfolio Services, LLC Krejci v. Cavalry 
Portfolio Services, LLC
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Horton v. Cavalry Portfolio Services, LLC

Attorneys for Plaintiff and the Settlement Class 

Attorneys for Defendant 

 Horton v. Cavalry Portfolio 
Services, LLC, and Krejci v. Cavalry Portfolio Services, 
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF CALIFORNIA

CORY HORTON, on behalf of himself and all 
others similarly situated,

Plaintiff,

 v. 

CAVALRY PORTFOLIO SERVICES, LLC,

 Defendant. 

NO. 13-CV-00307-JAH (WVG)

KEVIN KREJCI, on behalf of himself and all 
others similarly situated,

Plaintiff,

         v. 

CAVALRY PORTFOLIO SERVICES, LLC,

                                 Defendant. 

NO. 3:16-cv-00211-JAH (WVG)

[PROPOSED] ORDER (1)
CONSOLIDATING THE HORTON
AND KREJCI CASES, 
(2)CONDITIONALLY CERTIFYING 
A SETTLEMENT CLASS, (3)
PRELIMINARILY APPROVING 
CLASS ACTION SETTLEMENT, (4) 
APPOINTING CLASS COUNSEL, (5) 
APPOINTING CLASS 
REPRESENTATIVES, 
(6) APPROVING NOTICE PLAN, 
AND (7) SCHEDULING FINAL 
APPROVAL HEARING

 Upon review and consideration of Plaintiffs’ Motion for Preliminary Approval of Class 

Action Settlement, including the Parties’ Settlement Agreement and Release (the “Settlement 

Agreement” or “Agreement”) and all exhibits thereto, and the arguments of counsel, and having 

been fully advised in the premises, it is HEREBY ORDERED, ADJUDGED and DECREED as 

follows:

1. Consolidation. For settlement purposes, the Court consolidates Horton vs. 

Cavalry Portfolio Services, LLC, Case No. 13CV0307 JAH WVG and Krejci vs. Cavalry 
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Portfolio Services, LLC, Case No. 16-cv-00211 JAH WVG. Pursuant to Federal Rule of Civil 

Procedure 42(a), the actions (collectively, the “Litigation”) involve common questions of law 

and fact. 

2. Settlement Terms.  Unless otherwise defined herein, all capitalized terms in this 

Order shall have the meanings ascribed to them in the Agreement.   

3. Jurisdiction.  The Court has jurisdiction over the subject matter of the Litigation, 

the Parties, and all members of the Settlement Class.

4. Scope of Settlement. The Agreement resolves all Released Claims against 

Defendant Cavalry Portfolio Services, LLC (“Cavalry”), as defined in section 10 of the 

Settlement Agreement. 

5. Preliminary Approval of Proposed Settlement.  The Court has conducted a 

preliminary evaluation of the Settlement as set forth in the Agreement. Based on this preliminary 

evaluation, the Court finds that: (a) the Settlement is fair, reasonable and adequate, and within 

the range of possible approval; (b) the Settlement has been negotiated in good faith at arm's 

length between experienced attorneys familiar with the legal and factual issues of this case; (c) 

with respect to the forms of notice of the material terms of the Settlement to persons in the 

Settlement Class for their consideration (Exs. A, B, and C to the Agreement), that notice 

provides due and sufficient notice to the Settlement Class and fully satisfies the requirements of 

due process and Federal Rule of Civil Procedure 23; and (d) with respect to the proposed notice 

plan, the notice program constitutes the best notice practicable under the circumstances.  

Therefore, the Court grants preliminary approval of the Settlement.
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6. Class Certification for Settlement Purposes Only.  Pursuant to Rule 23 of the 

Federal Rules of Civil Procedure, the Court conditionally certifies for purposes of this Settlement 

only, the following Settlement Class: 

All persons who were called on cell phones by Cavalry between February 8, 2009 
and January 26, 2016 (“Settlement Class Period”), using the Aspect Ensemble Pro 
system, or the Avaya Proactive Contact 5.0 system, while attempting to collect 
debts on 1,035,232 Open and Closed Accounts (which will be contained in an 
electronic file that will be identified in the Settlement Agreement and filed under 
seal). Excluded from the Settlement Class are (i) individuals who are or were 
during the Settlement Class Period officers or directors of Cavalry or any of its 
Affiliates; (ii) any justice, judge or magistrate judge of the United States or any 
State, their spouses, and persons within the third degree of relationship to either of 
them, or the spouses of such persons; and (iii) all individuals who file a timely 
and proper request to be excluded from the Settlement Class.

7. The Court makes the following determinations as to certification of the Settlement 

Class:

a. The Settlement Class is so numerous that joinder of all members is 

impracticable;

b. There are questions of law or fact common to the members of the 

Settlement Class;

c. The claims of the Plaintiffs are typical of the claims of the other members 

of the Settlement Class;

d. Plaintiffs are capable of fairly and adequately protecting the interests of 

the members of the Settlement Class, in connection with the Settlement Agreement;

e. Common questions of law and fact predominate over questions affecting 

only individual members of the Settlement Class;

f. The Settlement Class is ascertainable; and
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g. Resolution of the Released Claims in this Litigation by way of a 

nationwide settlement is superior to other available methods for the fair and efficient resolution 

of the claims of the Settlement Class.

8. Designation of Class Representatives. The Court appoints Plaintiffs Cory 

Horton and Kevin Krejci as representatives of the Settlement Class (“Class Representatives”) for 

the sole purpose of seeking a settlement of the Litigation. 

9. Designation of Class Counsel. The law firms of Terrell Marshall Law Group 

PLLC, and Lemberg Law, LLC, are hereby designated as Class Counsel for the Settlement Class.

10. Final Approval Hearing. A hearing regarding final approval of the Settlement 

will be held at ___ a.m/p.m. on ____________, to determine, among other things, whether to: (i) 

finally approve the Settlement as fair, reasonable, and adequate; (ii) dismiss the Released Claims 

in the Litigation with prejudice pursuant to the terms of the Settlement Agreement; (iii) bind 

Settlement Class Members by the Releases set forth in the Settlement Agreement; (iv) 

permanently bar Settlement Class Members who have not opted out of the Settlement from 

filing, commencing, prosecuting, intervening in, or participating in (as class members or 

otherwise) any action in any jurisdiction based on the Released Claims; (v) find that the Class 

Notice as given was the best notice practicable under the circumstances, is due and sufficient 

notice to the Settlement Class, and fully satisfies the requirements of due process and Federal 

Rule of Civil Procedure 23; (vi) approve the plan of distribution of the Debt Relief Fund and the

Cash Fund; (vii) finally certify the Settlement Class; and (viii) approve requested Plaintiffs’ 

Attorneys’ Fees and Expenses and the proposed Incentive Awards to Plaintiffs. 
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11. Settlement Administrator. JND Legal Administration is hereby appointed as 

the Settlement Administrator and shall be required to perform all the duties of the Settlement 

Administrator as set forth in the Agreement and this Order.

12. Class Notice.

a. The Court approves the Class Notice in the Settlement Agreement, 

including the Mail, Email, and Website Notices attached as Exhibits A, B, and C to the 

Settlement Agreement and the manner of providing Mail and Email Notice to Settlement Class 

Members described in Section 6 of the Settlement Agreement.  The Court finds that this is the 

best practicable notice under the circumstances and is reasonably calculated, under all the 

circumstances, to apprise the Settlement Class Members of the pendency of this Action, the 

terms of the Settlement Agreement, and their right to object to the Settlement Agreement or 

exclude themselves from the Settlement Class.  The Court further finds that the Mail, Email, and 

Website Notices are reasonable, constitute due, adequate, and sufficient notice to all persons 

entitled to receive notice, and meet the requirements of due process. The Court hereby directs the 

Parties and the Settlement Administrator to complete all aspects of the Notice Plan no later than 

_____________, 2020 (“Notice Deadline”).

b. The Settlement Administrator will file with the Court by no later than 

___________, 2020, which is fourteen (14) days prior to the Final Approval Hearing, proof that 

notice was provided in accordance with the Agreement and this Order.

c. The Class Administrator shall comply with the obligation to give notice 

under the Class Action Fairness Act, 28 U.S.C. § 1715, in connection with the proposed 

settlement.  No later than fourteen 14 days prior to the Final Approval Hearing, the Class 
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Administrator shall file with the Court one or more declarations stating that it has complied with 

its notice obligations under 28 U.S.C. § 1715. 

13. Exclusion from the Settlement Class. Any potential Settlement Class Member 

who wishes to be excluded from the Class must send a written Request for Exclusion to the 

Settlement Administrator, by first-class mail, postage prepaid, to the address provided in the 

Mail Notice and Settlement Website.  Any such Request for Exclusion must be postmarked no 

later than ninety (60) Days after the Mail Notice Deadline.

a. To be valid, the Request for Exclusion must: (a) identify the name and 

address of the potential Settlement Class Member requesting exclusion; (b) provide the cell 

phone number(s) at which that potential Settlement Class Member was called by Cavalry during 

the Settlement Class Period; (c) be personally signed by the potential Settlement Class Member 

requesting exclusion; and (d) contain a statement that reasonably indicates a desire to be 

excluded from the Settlement.  

b. Except for those potential members of the Settlement Class who timely 

and properly file a Request for Exclusion, all other potential members of the Settlement Class 

will be deemed to be Settlement Class Members for all purposes under the Agreement, and upon 

Final Approval, will be bound by its terms, regardless of whether they receive any monetary 

relief or any other relief, including, but not limited to, the Releases in Section 10 of the 

Settlement Agreement.

c. If more than 375 members of the Settlement Class properly and timely opt 

out of the Settlement, then the Settlement may be deemed null and void upon notice by Cavalry

without penalty or sanction. 
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14. Objections and Appearances.  Any Settlement Class Member who has not filed 

a timely written Request for Exclusion and who complies with the requirements of this 

Paragraph may object to any aspect of the proposed Settlement either on his or her own or 

through an attorney hired at his or her expense.  Any Settlement Class Member who wishes to 

object to the Settlement must do so in writing not later than ninety (60) Days after the Mail 

Notice Deadline, as specified in the Class Notice and this Preliminary Approval Order.  The 

written objection must be filed with the Clerk of Court, and mailed (with the requisite postmark) 

to Class Counsel and Defense Counsel, no later than ninety (60) Days after the Mail Notice 

Deadline, at the following addresses: 

Class Counsel

Beth E. Terrell
Adrienne D. McEntee 
Terrell Marshall Law Group PLLC
936 North 34th Street, Suite 300 
Seattle, Washington 98103-8869 

Sergei Lemberg  
Stephen Taylor 
Lemberg Law LLC
43 Danbury Road 
Wilton, Connecticut 06897 

Counsel for Plaintiffs and Settlement Class

Defense Counsel

Tomio B. Narita
SIMMONDS & NARITA LLP
44 Montgomery Street, Suite 3010 
San Francisco, California 94104-4816 

Counsel for Defendant Cavalry

15. A valid written objection must include: (a) the name, address, and telephone 

number of the objecting Settlement Class Member and, if different, the cellular telephone 
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number at which the Settlement Class Member was called by Cavalry during the Settlement 

Class Period; (b) if represented by counsel, the name, address, and telephone number of his or 

her counsel; (c) the basis for the objection; and (d) a statement of whether the Settlement Class 

Member objecting intends to appear at the Final Approval Hearing, either with or without 

counsel; 

16. Any Settlement Class Member who fails to object to the Settlement in the manner 

described in the Class Notice and in this Order shall be deemed to have waived any such 

objection, shall not be permitted to object to any terms or approval of the Settlement at the Final 

Approval Hearing, and shall be foreclosed from seeking any review of the Settlement or the 

terms of the Agreement by appeal or other means;

17. Subject to approval of the Court, any Class Member who files and serves a 

written objection in accordance with Section 12 of the Settlement Agreement and the Class 

Notice may appear, in person or by counsel, at the Final Approval Hearing held by the Court, to 

show cause why the proposed Settlement should not be approved as fair, adequate, and 

reasonable, but only if the objecting Settlement Class Member: (a) files with the Clerk of the 

Court a notice of intention to appear at the Final Approval Hearing by the Objection Deadline 

(“Notice Of Intention To Appear”); and (b) serves the Notice of Intention to Appear on all 

counsel designated in the Class Notice by the Objection Deadline. The Notice of Intention to 

Appear must include copies of any papers, exhibits, or other evidence that the objecting 

Settlement Class Member will present to the Court in connection with the Final Approval 

Hearing. Any Settlement Class Member who does not file a Notice of Intention to Appear in 

accordance with the deadlines and other specifications set forth in the Agreement and Class Notice 

shall not be entitled to appear at the Final Approval Hearing or raise any objections.
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18. Service of Papers. Defense Counsel and Class Counsel shall serve on each other 

and on all other parties who have filed notices of appearance, at or before the Final Approval 

Hearing, any further documents in support of the proposed Settlement, including responses to 

any papers filed by Settlement Class Members. Defense Counsel and Class Counsel shall 

promptly furnish to each other any and all objections or written requests for exclusion that may 

come into their possession and shall file such objections or requests for exclusion with the Court 

on or before the date of the Final Approval Hearing. 

19. Termination of Settlement. This Order shall become null and void, and shall be 

without prejudice to the rights of the Parties, all of whom shall be restored to their respective 

positions existing immediately before this Court entered this Order, if (i) the proposed Settlement 

is not finally approved by the Court, or does not become Final, pursuant to the terms of the 

Settlement Agreement; or (ii) the Settlement Agreement is terminated pursuant to the terms of 

the Settlement Agreement for any reason. In such event, and except as provided therein, the 

proposed Settlement and Settlement Agreement shall become null and void and be of no further 

force and effect; the preliminary certification of the Settlement Class for settlement purposes 

shall be automatically vacated; and the Parties shall retain, without prejudice, any and all 

objections, arguments, and defenses with respect to class certification.

20. Necessary Steps. The Court authorizes the Parties to take all necessary and 

appropriate steps to implement the Settlement Agreement.

21. Schedule of Future Events.  Accordingly, the following are the deadlines by 

which certain events must occur:

________, 2020

[45 days after the date of this Order]

Deadline for notice to be provided in accordance with the 
Agreement and this Order (Notice Deadline)

DECLARATION OF ADRIENNE D. McENTEE IN SUPPORT 
OF PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT

-89-

Case 3:13-cv-00307-JAH-WVG   Document 289-2   Filed 02/21/20   PageID.5770   Page 76 of 89



DONE and ORDERED in Chambers in San Diego, California, this ______ day of ________, 
2020.

_______________________
John A. Houston
UNITED STATES DISTRICT JUDGE

cc: All Counsel of Record 

_________, 2020

[30 days after the Notice Deadline]

Deadline for filing of Plaintiffs’ Motion for Attorneys’ Fees 
and Costs and Service Award

________, 2020

[60 days after the Notice Deadline]

Deadline to file objections or submit requests for exclusion 
(Opt-Out and Objection Deadline)

________, 2020

[60 days after the Notice Deadline]

Deadline for Settlement Class Members to submit a claim 
form (Claim Period Deadline)

__________, 2020

[190 days after the Notice deadline]

Deadline to file Motion for Final Approval

__________, 2020

[10 Days after the Claim Period Deadline]

Deadline for Settlement Administrator to provide proof of 
class notice, identify the number of requests for exclusion
objections, and claims received, and a declaration that it sent 
notice pursuant to the Class Action Fairness Act

_______, 2020 at ____ _.m.

[No earlier than 118 days after Notice 
Deadline]

Final Approval Hearing

DECLARATION OF ADRIENNE D. McENTEE IN SUPPORT 
OF PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT

-90-

Case 3:13-cv-00307-JAH-WVG   Document 289-2   Filed 02/21/20   PageID.5771   Page 77 of 89



EXHIBIT
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF CALIFORNIA

CORY HORTON, on behalf of himself and all 
others similarly situated,

Plaintiff,

 v. 

CAVALRY PORTFOLIO SERVICES, LLC,

 Defendant. 

NO. 13-CV-00307-JAH (WVG)

KEVIN KREJCI, on behalf of himself and all 
others similarly situated,

Plaintiff,

          v. 

CAVALRY PORTFOLIO SERVICES, LLC,

                               Defendant. 

NO. 3:16-cv-00211-JAH (WVG)

[PROPOSED] ORDER GRANTING 
FINAL APPROVAL OF CLASS 
ACTION SETTLEMENT AND 
DISMISSING CLASS PLAINTIFFS’ 
CLAIMS

This matter came before the Court upon consideration of Plaintiffs’ Motion for Final 

Approval of Class Action Settlement and Class Counsel’s Motion for an Award of Fees, Costs, 

and Class Representative Incentive Awards. After considering the motions and declarations and 

exhibits submitted with the motions, the Court enters this Final Approval Order and Judgment 

(the “Final Approval Order” or this “Order”), which constitutes a final adjudication on the merits 

of all claims of the Settlement Class. IT IS HEREBY ORDERED that the motions are 

GRANTED, the Settlement Agreement and Release (“Settlement Agreement” or “Agreement”) 

is finally approved, Class Counsel are awarded $    in fees and expenses, and  
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2

Plaintiffs Cory Horton and Kevin Krejci are  awarded $     and $_______, 

respectively, for incentive awards ($    total).

1. Unless otherwise defined, all capitalized terms in this Final Approval Order shall 

have the same meaning as they do in the Settlement Agreement. 

2. The Court has jurisdiction over the subject matter of the Litigation and over the 

Parties, including all Settlement Class Members with respect to the Settlement Class certified for 

settlement purposes, as follows:

All persons who were called on cell phones by Cavalry between February 8, 2009 
and January 26, 2016 (“Settlement Class Period”), using the Aspect Ensemble Pro 
system, or the Avaya Proactive Contact 5.0 system, while attempting to collect 
debts on 1,035,232 Open and Closed Accounts (which will be contained in an 
electronic file that will be identified in the Settlement Agreement and filed under 
seal). Excluded from the Settlement Class are (i) individuals who are or were 
during the Settlement Class Period officers or directors of Cavalry or any of its 
Affiliates; (ii) any justice, judge or magistrate judge of the United States or any 
State, their spouses, and persons within the third degree of relationship to either of 
them, or the spouses of such persons; and (iii) all individuals who file a timely 
and proper request to be excluded from the Settlement Class. 

3. The Court finds that the Settlement Agreement was negotiated at arm’s length by 

experienced counsel who were fully informed of the facts and circumstances of the Litigation 

and of the strengths and weaknesses of their respective positions. Further, settlement occurred 

only after the parties engaged an experienced mediator, the Honorable Leo Pappas (Ret.) and 

negotiated over a period of many months. Counsel for the Parties were therefore well positioned 

to evaluate the benefits of the Settlement Agreement, taking into account the expense, risk, and 

uncertainty of protracted litigation with respect to numerous difficult questions of fact and law.

4. The Court finally certifies the Settlement Class for settlement purposes and finds, 

for settlement purposes, that the Litigation satisfies all the requirements of Rule 23 of the Federal 

Rules of Civil Procedure. Specifically: (a) the number of Settlement Class Members is so 
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numerous that joinder of all members thereof is impracticable; (b) there are questions of law and 

fact common to the Settlement Class; (c) the claims of the Plaintiffs are typical of the claims of 

the Settlement Class they seek to represent; (d) Plaintiffs have and will continue to fairly and 

adequately represent the interests of the Settlement Class for purposes of entering into the 

Settlement Agreement; (e) the questions of law and fact common to the Settlement Class 

Members predominate over any questions affecting any individual Settlement Class Member; (f) 

the Settlement Class is ascertainable; and (g) a class action settlement is superior to the other 

available methods for the fair and efficient adjudication of the controversy.

5. The Court finally appoints the law firms of Terrell Marshall Law Group PLLC 

and Lemberg Law, LLC as Class Counsel for the Settlement Class.

6. The Court finally designates Plaintiffs Cory Horton and Kevin Krejci as the Class 

Representatives. 

7. The Class Administrator executed the Notice Plan according to the terms of the 

Settlement Agreement. The notices apprised Settlement Class Members of the pendency of the 

Litigation; of all material elements of the proposed Settlement, including but not limited to the 

relief afforded the Settlement Class under the Settlement Agreement; of the res judicata effect on 

Settlement Class Members and of their opportunity to object to, comment on, or opt out of, the 

Settlement; of the identity of Class Counsel and Class Counsel’s contact information; and of the 

right to appear at the Final Approval Hearing. The notice given to Settlement Class Members 

satisfied the requirements of constitutional due process. The notices were reasonably calculated, 

under the circumstances to apprise Settlement Class Members of the pendency of the Litigation, 

their right to object or to exclude themselves from the proposed Settlement, and their right to 

appear at the Final Approval Hearing. The Court has afforded a full opportunity to all Settlement 
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Class Members to be heard. Accordingly, the Court determines that all Settlement Class 

Members are bound by this Final Approval Order. 

8.  ___ Settlement Class Members opted out of the Settlement Class or filed 

objections. 

9. The Court finds that Defendant has complied with its notice obligations under the 

Class Action Fairness Act, 28 U.S.C. § 1715, in connection with the proposed Settlement. 

10. The Court finally approves the Settlement Agreement as fair, reasonable and 

adequate pursuant to Fed. R. Civ. P. 23(e). The terms and provisions of the Settlement 

Agreement, including all exhibits thereto, have been entered into in good faith and are hereby 

fully and finally approved as fair, reasonable, and adequate as to, and in the best interests of, 

each of the Parties and the Settlement Class Members.

11. The Court approves the plan of distribution for the Debt Relief Fund and the Cash 

Fund as set forth in the Settlement Agreement. The Settlement Administrator is ordered to 

comply with the terms of the Agreement with respect to distribution of Settlement Relief, 

including a second payment from the Cash Fund, if feasible. Should any unclaimed funds be 

distributed, the Court hereby approves The Jump$tart Coalition for Personal Financial Literacy

as the recipient who shall receive those unclaimed funds, after accounting for the costs of 

administering that distribution. The Court finds this organization closely aligned with the 

Settlement Class’s interests.

12. By incorporating the Agreement and its terms herein, this Court determines that 

this Final Approval Order complies in all respects with Federal Rule of Civil Procedure 65(d)(1). 

13. Class Counsel have moved for an award of attorneys’ fees and reimbursement of 

expenses. The Court makes the following findings of fact and conclusions of law: 
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a. that the Class Settlement confers substantial benefits on the Settlement 

Class Members;

b. that the value conferred on the Settlement Class is immediate and readily 

quantifiable; 

c. that Settlement Class Members who have submitted valid Claim Forms 

will receive debt relief or cash awards that represent a significant portion of the damages that 

would be available to them were they to prevail in an individual action under the TCPA; 

d. that Class Counsel vigorously and effectively pursued the Settlement 

Class Members’ claims before this Court in this complex case;

e. that the Settlement was obtained as a direct result of Class Counsel’s

advocacy; 

f. that the Settlement was reached following extensive negotiation between 

Class Counsel and Counsel for Cavalry, and was negotiated in good faith and in the absence of 

collusion; 

g. that counsel who recover a common benefit for persons other than himself 

or his client is entitled to reasonable attorneys’ fees from a common fund. See, e.g., Boeing Co. 

v. Van Gemert, 444 U.S. 472, 478 (1980); Blum v. Stenson, 465 U.S. 866, 900 n.16 (1984). 

14. Accordingly, Class Counsel are hereby awarded $________________ for 

attorneys’ fees and $_____________ in actual litigation costs from the Cash Fund, which this 

Court finds to be fair and reasonable, and which amount shall be paid to Class Counsel from the 

Cash Fund in accordance with the terms of the Settlement Agreement. Class Counsel shall be 

responsible for allocating and shall allocate this award of attorneys’ fees, costs, and expenses that 

are awarded amongst and between Class Counsel.
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15. The Class Representatives, as identified in the Preliminary Approval Order, are 

hereby compensated in the amount of $_______________________ for Cory Horton and 

$_______ for Keven Krejci for their efforts in this case. The Court finds this amount to be 

reasonable in light of the service performed by the Class Representatives. This amount shall be 

paid from the Cash Fund in accordance with the terms of the Settlement Agreement. 

16. The Final Approval Order, Judgment, and Settlement Agreement are not 

admissions or concessions by Cavalry of the validity of any claims or of any liability or 

wrongdoing or of any violation of law. The Final Approval Order, Judgment, and Settlement 

Agreement shall not be offered or received in evidence in any civil, criminal, or administrative 

action or proceeding, other than such proceedings as may be necessary to consummate or enforce 

the Final Approval Order, Judgment, and Settlement Agreement, and all releases given 

thereunder, or to establish the affirmative defenses of res judicata or collateral estoppel barring 

the pursuit of claims released in the Settlement Agreement. 

17. Upon the Final Settlement Date, the Class Representatives and each Settlement 

Class Member will be deemed to have completely released and forever discharged the Released 

Parties from the Released Claims, as set forth in Section 10 of the Settlement Agreement and 

expressly incorporated herein.  

18. The Court retains jurisdiction to consider all further matters arising out of or 

connected with the settlement, including the implementation and enforcement of the Settlement 

Agreement. 

19. The Court finds that no justifiable reason exists for delaying entry of this Final 

Approval Order and, good cause appearing, this Final Approval Order and the separate Judgment 

shall be entered as final and appealable and the case dismissed with prejudice. 
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DONE and ORDERED in Chambers in San Diego, California, this _____ day of 
____________, 2020. 

____________________________ 
John A. Houston
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF CALIFORNIA

CORY HORTON, on behalf of himself and all 
others similarly situated,

Plaintiff,

 v. 

CAVALRY PORTFOLIO SERVICES, LLC,

 Defendant. 

NO. 13-CV-00307-JAH (WVG)

KEVIN KREJCI, on behalf of himself and all 
others similarly situated,

Plaintiff,

          v. 

CAVALRY PORTFOLIO SERVICES, LLC,

                               Defendant. 

NO. 3:16-cv-00211-JAH-WVG

JUDGMENT IN A CIVIL ACTION

In accordance with the Court’s Order Granting Final Approval of Class Action 

Settlement and Dismissing Class Plaintiff’s Claims (“Final Approval Order”) of   , 2020 

(Doc.   ), the Class Action Settlement is approved, the parties are ordered to perform their 

obligations under the Settlement Agreement, the Court dismisses Plaintiffs’ claims against 

Cavalry with prejudice and without costs (except as otherwise provided in the Final Approval 

Order and Judgment), the Releasing Parties are forever barred and permanently enjoined as set 

forth in the Final Approval Order, and all other terms, conditions, and requirements of said order, 

and the underlying Settlement Agreement, are incorporated herein. 

DONE and ORDERED in Chambers in San Diego, California, this ______ day of 
___________, 2020. 
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____________________________
John A. Houston 
UNITED STATES DISTRICT JUDGE
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